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Honorable Dan Glickman
House or Representatives
2311 Rayburn House Office
Washington, DC 20515

Dear Congressman Glickman:

Thank you ror your letter on behalr of Ernest Barker, General Manager, Butler
Rural Electric Cooperative Association, Inc., El Dorado, Kansas, regarding
u-plementation of the programming access provisions in the cable Television
Consumer Protection and Competition Act of 1992.

The 1992 cable Act prohibits unrair or discriminatory practices in the sale of
programming in order to roster the development or competition to cable systems
by increasing access to programming by other multichannel video programming
distributors. In the 1992 Cable Act, Congress instructed the Commission to
adopt u-plementing regulations pertaining to program access. In accordance
with the statute, the Commission invited comment on provisions that wil~

govern access to multichannel video programming (Notice of Proposed Rulemaking
in MM Docket No. 92-265, released December 2_, 1992). In particular, we
sought coament on proposed regulations to prohibit: ( 1) undue influence by
cable operators upon actions by arfiliated program vendors, (2) price
discrimination by vertically integrated satellite cable programming vendors
and satellite broadcast programming vendors, and (3) certain exclusive
contracting practices that the Commission finds not to be in the pUblic
interest. We also recogniZed testllDony in the legislative history or the 1992
Cable Act that caused Congress to conclude that vertically integrated program
suppliers have the incentive and ability to favor their affiliated cable
operators over other multichannel programming distributors. In addition, we
also indicated that the Commission previously found anecdotal evidence that
some vertically integrated programming suppliers and cable operators may have
indeed used anticompetitive actions against other programming services and
competing multichannel providers.

Your constituent's comments will be placed in the orricial record or MM
Docket 92-265, so that they will receive full consideration prior to any
action the Commission takes to implement the provisions or the 1992 cable Act.

Sincerely,

7/'~
Roy J. Stewart No. of CoPies rec'd f2 -+-{
Chief, Mass Media Butl8flA BCUE
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, DAN 'GLICKMAN
FOURTH DISTRICT-KANSAS
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CONGRESS OF THE UNITED STATES
HOUSE OF REPRESENTATIVES

WASHINGTON, DC 20515-1604
Februa ry ·22. 1993

2311 RAYBURN BUILDING
W....HINGTON. DC 20616-1604
(202) 226-6216

401 N. MARKET ST.
RooM 134
WICHIT.... KS 67202
(316)262-8396

335 N. WASHINGTON
SUITl220
HUTCHINSON, KS 67501
(316) 669-9011

The Honorable Alfred Sikes
Chai rman
Federal Communications Commission
1919 MStreet, N.W•• Room 814
Washington, D.C. 20554

Dear Chairman Sikes:

I am writing this letter in regard to a request from Ernest Barker.

I have enclosed a copy of the correspondence I received from Mr. Barker
which explains the request. I would greatly appreciate any information you
could share with me regarding the concerns detailed by the enclosed letter.
If you have any questions or desi re additional information, please feel free
to contact Ray Maldonado in my Wichita office as he is assisting me in this
matter.

~
G ICKMAN

r of Congress
DG:ram
Enclosure

THIS STATIONERY PRINTED ON PAPER MADE OF RECYCLED FIBERS
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.--.-_. Butler Rural Electric
~''- Cooperative Assn., Inc.

216-218 S. Vine
P. O. Box 1242
EI Dorado, KS 67042
(316) 321-9600

The Honorable Dan Glickman
401 N. Market
Room 134
Wichita, KS 67201

FEB 1 6 1993

Dear Congressman Glickman:

I am writing you to express my concern about the Federal
Communications Commission's Notice of proposed Rule Making (NPRM)
that was released on December 24, specifically as it pertains to
the Section 19 programming access provisions of the recently-passed
cable bill.

I am the Genreal Manager of Butler Rural Electric Cooperative, a
consumer-owned, not-for-profit rural utility that provides electric
service to 4,698 consumers in rural ar-ea of South-Central Kansas
directly east of Wichita. In our part of Kansas, there are many
consumers for whom cable service is unavailable due to their
remoteness. The only way these consumers can receive television
is by using a home satellite dish. Until now, these home satellite
dish owners have been paying discriminatorily high rates for much
of the programming they raceive over their dish. The cost for this
programming to home satellite dish distributors is on average five
times more than what cable operators pay for it- a difference in
price that is completely unjustifiable.

My utility, along with hundreds of utilities like it around the
country, worked long and hard to secure the inclusion of the cable
bill'S Section 19 prograxDDling access provisions in ordeI: tv protect
our consumers from the cable industry's price-gouging. When the
bill passed, we were understandably pleased and hopeful that the
discrimination would stop.

This is why we are concerned by the tone of the FCC's NPRM on the
subject. The FCC seems to have had some difficulty understanding
Congress' intentions regarding the cable bill. The duty you
charged the FCC with is simple: to issue rules that will encourage
competition in the video marketplace by bringing an end to the
already-existing monopolistic pricing practices of many cable-owned
programmers. Despite the clear mandate, the FCC issued an NPRM
that doesn't even admit that price discrimination exists.
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The Honorable Dan Glickman
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By writing this letter, I hope to impress upon you the reality of
this price discrimination. For our consumers, it really is a
dollars-and-cents issue. And it is completely unnecessary; it
costs cable-owned programmers and satellite carriers no more to
serve the rural home dish market than the urban cable market.
I urge you to review the NPRK issued by the FCC on Dec. 24, and
help us ensure that rural residents of Kansas are protected against
price discrimination by lending your voice to our objection to this
NPRK. I hope you will encourage the FCC to completely fulfill
their' duty to you and the citizens of this nation by issuing
regulations which will encourage competition in the video
marketplace and bring an end to the unjustifiable discrimination
against· the non-cable video marketplace by cable-owned programmers.
On behalf of the thousands of home satellite dish owners living in
rural Kansas, I thank you for your support ..

~:A' ~
~~est~'


